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AN ORDINA}ICE GMNTING TO LONE STAR GAS COMPA}TT, A DIVISION OF
ENSERCH CoRPoMTIoN, A C0RPoRATIoN, ITS SUCCESSoRS AltD ASSIGT{S, A
FMNCHISEIqTURNISH A}ID SUPPLY GAS TO T1IE GENERAL PUBLIC IN T1IE
CITY oF(ggjJ,l HoPKTNS CoTJNTY, TE)CAS, FoR THE TRANSPORTING,
DELMRY, SALE, Al.tD DISTRIBUTIoN 0F cAS IN, ou:f 0F, AND TIIRoUGH
SAID MUNICIPALITY FOR ALL PURP0SES; PROVIDING FOR THE PAYI'{ENT 0F
A FEE OR CHARGE FOR lHE USE OF THE STREETS, ALLEYS, AND PUBLIC
WAYS; PROVIDING THAT IT SHALL BE IN LIEU OF O1TIER FEES A}ID CHARGES,
EXCEPTING AD vAIrOREl"l TNGS; Al.lD REPEALING ALL PREVIOUS GAS FMN-
CHISE ORDINANCES.

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF CWBY, TD(AS:

SECTION 1 . That  the  C l ty  o f  Cumby,  Texas ,  here ina f te r  ca l1ed "C i ty r "
hereby grants to Lone SEar Gas Company, a .Divis ion of ENSERCH CORPORATION,
here ina f te r  ca l led  "Companyr "  i t s  successors  and ass ignsr 'consent  to  use  and
occupy the  present  and fu tu re  sEreets ,  a l leys ,  h ighways ,  pub l l c  p laces ,  pub l i c
thoroughfares ,  and grounds o f  C i ty  fo r  the  purpose o f  lay ing ,  ma in ta in ing ,
conscruc t lng ,  opera t ing ,  and rep lac ing  there in  and thereon p ipe l ines  and a l l
other apPurtenant equipment needed and necessary to del iver gas in,  out of ,  and
through sa id  C i ty  and co  se l l  gas  Eo persons ,  f i rns ,  and corpora t ions ,  ine lud ing
a l l  the  genera l  pub l i c ,  w i th in  the  C i ty 's  corpora te  l im i ts ,  sa id  consent ,  be ing
granEed for a term of twenty-f ive (25) years from and after the date of the

. f ina1  
passage and approva l  o f  ch is  o rd inance.

SECTION 2 . Company sha l1  lay ,  ma inEa in ,  cons t ruc t ,  opera te ,  and rep lace
i ts  p ipes ,  ma insr  laEera ls ,  and o ther  equ ipment  so  as  to  in te r fe re  as  l i t t le  as
poss ib le  w i th  t ra f f i c  and sha l l  p rompt ly  c lean up  and res tore  to  an  approx imate
or ig ina l  cond i t ion ,  a t  i t s  cos t ,  a l l  thoroughfares  and o ther  sur faces  wh ich  i t
may d iscurb .  The loca t ion  o f  a l l  ma ins ,  p ipes ,  laEera1s ,  and o ther  appur tenant
equipment shal l  be f ixed under the supervision of the City Conunission or an
auEhorized cornni-Etee or agenE appointed by said City Conrnission.

SECTION 3 . When Company sha1l  make or  cause/  to  be made excavat ions or
.  sha l l  p lace  obsEruc t ions  in  any  scree t ,  a l ley ,  o r  o ther  pub l l c  p lace ,  the  pubt ic

sha l1  be  pro tec ted  by  bar r ie rs  and l ighcs  p laced,  e rec ted ,  and rna in ta ined by
Company; and in the event of in jury to any person or damage co any property by
reason o f  the  cons t ruc t ion ,  opera t lon ,  o r  ma in tenance o f  the  gas  d is t . r ibu t ing'planc or system of Company, Company shal l  indemnify and keep harmless City from
any and a l l  l i ab i l i t y  in  connect ion  therewi th .  Company sha l l  repa i r ,  c lean up ,
and restore to an approximate or iginal  condit ion al l  street,s and al leys dlsturbed
dur ing  the  cons t ruc t ion  and repa i r  o f  i t s  gas  d is t r ibu t ing  sys tem.

SECTION 4 .  In  add i t ion  to  Ehe ra tes  charged fo r  gas  supp l ied ,  Company
may make and en force  reasonab le  charges ,  ru les ,  and regu la t lons  fo r  serv ice
rendered ln  Ehe conduct  o f  i cs  bus iness ,  inc lud ing  a  charge fo r  serv ices  ren-
dered in  the  inaugura t ion  o f  na tura l  gas  serv ice ,  and may requ i re ,  be fore  fu r -
nishlng service, the execut lon of a conEract therefor.  Conpany shal l  have the
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r igh t  to  conErac t  w l th  each cus tomer  w l th  re fe rence to  Ehe ins ta l la t ion  o f ,  and
payment for,  any and al l  of  the gas pipfng fron the connect ion thereof wlth the
Company 's  ma in  in  the  s t reecs  or  a l leys  to  and th roughout  the  consumer 's  p rem- .
ises .  Company sha l l 'own,  opera te ,  and main ta ln  a l l  serv ice  l ines ,  wh lch  are
def ined as  the  supp ly  l ines  f rom the  Companyts  ma in  to  che consumer 's  curb  l lne ,
when mains  are  loca ted  in  che scree ts  and to  the  consumer ts  p roper ty  l ine  when
mains  are  loca ted  in  the  a l leys .  The consumer  sha l l  own,  opera ter 'and main ta in '
al l  yard l ines and hduse piping. Yard l ines are def ined as the underground
supply l ines extending from the point of  connect lon wlth Companyts seivlce l1ne
to  the  po inc  o f  connect ion  w ich  consumer ts  house p ip lng .

SECTION 5. Company shal l  not be required to extend mains on any street
.more than f i fcy (50) feet for any one consurner of gas.

SECTION 6 .  Company sha l1  be  en t i t led  Eo requ i re  f rom each and every
consumer  o f  gas ,  be fore  gas  serv ice  is  commenced,  a  depos i t  o f  tw ice  the  amounc
of  an  es t imated  average month ly  b i l l ,  wh ich  sa id  depos iE  may be  re ta ined by
Company un t i l  serv ice  is  d iscont inued and a l l  b i I l s  there for  have been pa id .
Company sha l l  then  r .e tu rn  sa id  depos ic  to  the  consumer ,  together  w i th  s ix  per -
cenE (67 . )  in te resE thereon f rom Ehe da te  o f  sa id  depos i t  up  to  the  da te  o f
d iscont inuance o f  serv ice .  Company sha l l  be  en t i t led  to  app ly  sa id  depos i t ,
with accrued interest, ,  Eo any indebredness owed Courpany by the consumer making

.  t h e  d e p o s i c .

SECTION 7 .  The r igh ts ,  p r iv i leges ,  and f ranch ises  granLed by  rh is
ord inance are  no t  to  be  cons idered exc lus ive ,  and C i ty  hereby  express ly  reserves
Ehe r igh t  to  Srant '  a t  any  t i -me,  l i ke  p r iv i leges ,  r igh ts ,  and f ranch ises  as  i t
may see f i t  to  any  o ther  person or  corpora t ion  fo r  the  purpose o f  fu rn ish ing  gas
for l ight,  heaE, and power to and for City and the inhabitanEs thereof.

SECTION 8. Company shal l  furnlsh reasonably adequaEe servlce to the
publ ic aE reasonable rates and charges t .herefor;  and, Company shal l  naintain i ts
property '  equipnenE,,  and appl iances in good order and condit ion.

SECTION 9 . Company, iEs successors and assigns, agrees to pay and
Cicy  agrees  to  accePc, 'on  or  be fore  the  ls t  day  o f  November ,  L977,  and on  or

.be fore  the  same day  o f  each succeed ing  year  dur ing  the  l i fe  o f  th is  f raneh ise ,
uP to and including the year 2001, a sum of money which shal l  be equivalenE to
Ewo percent (22) of the gross receipts received by Company fron the sal-e of gas
to i ts domest ic and conunercial  consumers wiEhin the corporate l imits of said
Ci ty  (express ly  exc lud ing ,  however ,  rece ip ts  der ived  f rom sa les  to  indus t r ia l
and governmencal users and consumers in said Cicy) for the preceding calendar
year,  which annual payment shal l  be for the r ighcs and pr iv i leges herein granted
to  Company '  inc lud ing  express ly ,  w i thouE l im i ta t ion ,  the  r igh t  to  use  the
scree ts '  a l leys ,  and pub l ie  ways  o f  sa id  C i ty .  And iE  is  a lso  express ly  agreec
that the aforesaid annual paymenc shal1 be ln l ieu of any and al l  other and
addlt lonal occupaEion taxes, easement,  and franchlse taxes or charges (whether

-2-



' l ev led  
as  an  ad  va lo rem,  spec la l ,  o r  o ther  charac ter  o f  tax  o r  charge)  ,  in  l leu

o f  mun lc lpa l  l l cense and lnspec t ion  feesr  s t ree t  taxes ,  and s t ree t  o r  a l ley
ren ta ls  o r  charges ,  and a l l  o ther  and add i t lona l  u run ic lpa l  taxes ,  chargesr -
levies, fees, and rentals of whatsoever kind and character which Clty i "y ' . ro\ ,J '
impose or  herea fEer  levy  and co l lecc ,  except lng  on ly  the  usua l  genera l  o r  spec ia l
ad valorem taxes which City is authorized to levy and impose upon real and
persona l  ProPer ty .  Shou ld  C i ty  noc  have the  lega l  po ! /e r  to  agree  chat  the
Payment  o f  che  fo rego ing  sums o f  money sha l l  be  in  l ieu  o f  taxes ,  l i censes ,
fees ,  s t reec ,  o r  a l ley  renca ls  o r  charges ,  easement  o r  f ranch lse  taxes  or  charges
aforesa id ,  Ehen C i ty  agrees  thaE i t  w i l l  app ly  so  much o f  sa id  sums o f  money
pa id  as  may be  necessary  to  sa t j . s fy  Companyrs  ob l iga t ions ,  i f  any ,  to  pay  any
such taxes ,  l i censes ,  charges ,  feesr .  ren ta ls ,  easernent  o r  f ranch ise  c " * " "  o r -

.  charges

In  o rder  Eo deEermine the  gross  rece ip ts  reee ived by  Company f rom the  sa le
o f  gas  (express ly  exc lud ing  the  sa le  o f  gas  to  lndus t r ia l  and governmenta l
consumers) wichin the corporate l imits of CJ.ty,  Conpany agrees that on the same
daEe tha t  payments  a re  made,  as  p rov ided in  the  preced ing  paragraph o f  ch is
Sect ion  9 ,  i c  w i l l  f i l e  w i th  the  C icy  C lerk  a  s \ ro rn  repor t  showing the  gross
receipts received from the sale of gas to i ts domest ic and couunercial  consumers
within said corporaLe l i rni ts for the calendar year preceding che dace of pay-
menE. City may, i f  ic sees f i t ,  have the books and records of Corupany exa. ined
by  a  representaE ive  o f  sa id  C i ty  to  ascer ta in  the  cor rec tness  o f  the  sworn

.  repor ts  agreed co  be  f i led  here in .

ReceipEs from sales co goveri lDental  users or consumers shal l  include al l
those rece ip ts  der ived  f rom the  sa le  o f  gas  to  federa l ,  s ta te ,  coungy or  c i t y
SovernmenEs or  b ranches  and subd iv is ions  Ehereof ,  schoo l  d is t r i c ts ,  o r  o t ,her
s in i la r  d isEr ic ts ,  i t  be ing  Ehe in ten t ion  to  inc lude w i th in  che te rm "govern-
menEal users and consumers" al l  tax-supported inst i tut ions owned or operated
direct ly or indirecEly by said governments and branches or subdlvis ions chereof,
such as  schoo ls ,  co l1eges ,  hosp i ta ls ,  e leemosynary  ins t i tuc ions , .a rmy or  t ra in -
ing  camps,  a i rpor ts ,  cour thouse,  c i t y  ha l1 ,  and o ther  ins t i cuc ions  o f  l i ke  o r .
sinilar kind and charact,er

"Induscrial  users or consumersr" as herein used, are Ehose general ly and

, 
commonly classi f ied as such by Conpany.

The payment herej .n provided shal l  be for che perlod January I  to.December
31 of the respect ive year that the payment is made.

SECTION 10.  When th is  f ranch ise  ord inance sha l l  have become e f fecc ive ,  a l l
p rev ious  ord inances  o f  sa id  C iEy  gran t ing  f ranch ises  fo r  gas  d ls t r ibu t ion
Purposes which were held by Company shal l  be autonacical ly cancel led and annul led,
and sha l l  be  o f  no  fu r ther  fo rce  and e f fec t .



SECTION 11.
ordinance lr iEhin
C 1 t y .

Company shal l
s lxty (60) days

f t le  i t s  wr i t ten
afte.r  Lcs f inal

acceptance b f  ch ts  f ranch ise
passage and approval by said

Mayor
City of Cumby, Texas

$
s
s

Secre tary  o f  the  C i ty  o f  Cumby,  Hopk ins
Teias, do hereby cert i fy/cnat Lhe above and foregoing is a Erue and
copy of an grdinance passed by the City Courission of che City of Cumby,

aE;  n  t  ' sess io . , ,  he ld  on  rhe  
' :  

day  o f  Q 
'  

,  ig l l ,  as  i r
of .  recfrd, in the Minut,es of.  said City Cormisslon,/ in Book _, page

WITNESS MY }{AND A}ID SEAL OF SAID CITY, this the / day of Q 
' ,

A . D .  L 9 7 7 .  /

C i ty
C i ty  o f

Secretary
Cumby, Texas

Hn
PASSED'AND APPRoVED on thls che 1 day of \U2!2_, A.D. L977.

ATTEST:

I ,
County ,

.  cor recE
Texas,
aPPears

STATE OF TE)GS
COUNTY OF HOPKINS
CIfi OF CTJ}IBY

SecreEary


