
oRDTNANcE No. 7#- 6

AN ORDTNANCE OF THE CITY OF CUMBY, TEXAS,
REGULATING NUISANCES,  PROVID]NG FOR DEF-
INTTION OF WORDS AND PHRASES, PROVIDTNG
ABATEMENT OF SUCH NUISANCES, PROVIDING A
PENALTY, SPECTALLY REPEALING ALL OTHER
ORDI}IANCES TN CONFLICT HEREWTTH AND DECLARING
AN E}iIERGENCY:.

BE TT ORDATNED BY THE CITY COMMISSION OF THE CITY OF CUMBY,

] '  T E X A S :

SECTION 1 .  DEFfNIT IONS -  The te rm "dangerous  bu i ld ing" a s  u s e d

i n  t h i s  a r t i c l e  i s  h e r d b v  d e f i n e d  t o  m e a n  a n d  i n c l u d e :

(a )  Any  bu i ld ing ,  shed or  fence,  o r  o ther  man-made

st ruc ture  wh ich  is  dangerous  to  the  pub l ic  hea l th

because o f  i t s  cond i t ion  and wh ich  may cause or  a id

in  the  spread o f  d isease or  in ju ry  to  the  hea l th  o f

the occupants of  i t  or  neighbor ing st ructures.

(b)  Any bui ld ing,  shed,  fence or  other  man-made

s t r u c t u r e  w h i c h  b e c a u s e  o f  f a u l t y  c o n s t r u c t i o r r l  d g € 1

' ]  
e c L  n f  n r h n a r  r a n r  i  r  n r  a h l r  n f  h o r  - r r r c a  1  c

e s p e c i a l l y  l i a b l e  t o  f i r e  a n d  c o n s t i t u t e s  o r  c r e a t e g

a  f i r e  h a z a r d .

( c )  A n y  b u i l d i n g ,  s h e d ,  f e n c e ,  o r  o t h e r  m a n - m a d e

st ruc ture ,  wh ich  by  reason o f  fau l ty  cons t ruc t ion

other  cause is  l iab le  to  cause in ju ry  o r  damage by

c o l l a p s i n g  o r  b y  c o l l a p s e  o r  f a l l  o n  a n y  p a r t  o f

such st ructure.

(d)  Any bui ld ing,  shed,  fence or  other  man-made

structure which because of  i - ts  condi t ion or  because

of  lack of  doors or  windows is  avai lable to or

f requented by mal factors or  d isorder ly  persons who

are not  lawful  occupants of  such st ructure.

SECTION 2. NUISANCES ENUMERATED -

(a)  Dangerous bui ld ings. Any such dangerous bui ld ing



( D . l

(as def ined in Sect ion 1)  in  the c i ty  is  hereby

dec la red  to  be  a  nu isance.  I t  sha l1  be  un lawfu l  I

to  ma in ta in  o r  permi t  the  ex is tence o f  any

dangerous  bu i ld ing  in  the  c i - ty ;  i t  sha l l  be  un law-

f u l  f o r  t h e  o w n e r r - o c c u p a n t  o r  p e r s o n  i n  c u s t o d y  o f

any  dangerous  bu i ld ing  to  permi t  the  same to  remain  I

in  a  dangerous  cond i t ion ,  o r  to  occupy  such

bu i ld ing  or  permi t  i t  to  be  occup ied  wh i le  i t  i s  o r  l

remains  in  a  dangerous  cond i t ion .
:

obs t ruc t ion ,  po l lu t j -on  o f  watercourses .  I t  sha l l  be

unlawful  and a nuisance for  any person,  f i rm or  l

c o r p o r a t i o n t o o b s t r u c t o r p o 1 1 u t e a n y w a t e r c o u r s e

o r  sou rce  o f  wa te r  supp l y  i n  t he  c i t y .

Pools of  s tagnant  water .  Any stagnant  pool  of  I

water  in  the c i ty  is  hereby declared to be a

nu i sance .  I t  sha l l  be  un law fu l  f o r  any  pe rson ,  f i rm

or corporat ion to permi t  any such nuisance to remain

or  ex is t  on any property  under h is  or  i " ts  contro l .  i

( d ) Uncovered re fuse ,  e tc .  I t  sha l l  be  un lawfu l  fo r

any  person,  f i rm or  corpora t ion  to  depos i t  anywhere '

in  the  c i ty  l im i ts  o f  the  C i ty  o f  Cumby any  uncov-

e r e d  p i l e s  o f  r e f u s e ,  g a r b a g e ,  o f f a l  o r  c a r c a s s e s  o f

dead an imals .  Such re fuse  must  be  taken to  the  c i ty

dump or  must  be bur ied at  least  two (2)  feet  below

the surface of the ground or burned in properly

constructed inc inerators or  otherwise proper ly

d isposed o f .  Any  uncovered p iJ -e  o f  re fuse  is  here- i

b y  d e c l a r e d  t o  b e  a  n u i s a n c e .  I

I
U n s h e l t e r e d  s t o r a g e  o f  o l d ,  u n u s e d ,  e t c .  o b j e c t s  ;

and equ ipment .  Unshe l te red  s to rage o f  o ld ,  unused, l

abandoned or  d iscarded ob jec ts  o r  egu ipment  such as i

f u rn i t u re ,  s toves ,  re f r i ge ra to rs ,  f r eeze rs ,  cans ,

I

i

f e )
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You are  hereby  no t i f ied  tha t

(desc r i p t i on  o f  bu i l d i ng )  on  the

has been condemned as a nuisance

bui ld ing af ter  inspect ion by

premises  above ment ioneQ
i

and a dangerous
I

Or  (as  t he  case  may  be ) - you  a re  he reby  no t i f i ed  t ha t

(descr ibe s i tuat ion)  on the premises above

ment ioned has  been condemned as  a  nu i -sance a f te r  inspec-  i- i

l- i an l-,rr i

The cauges fo r  th is  dec is ion  are

(here  inser t  - the  fac ts  as  to  the  dangerous  cond i t ion)  .

' Y o u m u s t . r e m e d y t h i s c o n d i t i o n o r d e m o 1 i s h t h e b u i 1 d i n g

.  immedia te ly  (as  the  case may be)  o r  the  C i ty  o f  Cumby
/

'w j -11  proceed to  do  so .

, . r r '  (b )  Fa i lu re  to  comply  w i th  no t ice  or  take  appea l .  I f  the

person rece iv ing  the  no t ice  has  no t  compl ied  the : :ewi th  o r  taken an  I

appea l  f rom the  de termj -na t ion  o f  the  o f f i cer  o r  employee f ind ing  I

tha t  a  dangerous  bu i ld ing  ex is ts  o r  tha t  a  nu isance ex is ts  as  the  f

c a s e  m a y  b e ,  w i t h i n  t e n  ( 1 0 )  d a y s  f r o m  t h e  t i m e  w h e n  t h i s  n o t i c e  i q
j

served upon such person by cer t i f ied mai l ,  the bui ld ing inspector  l

may,  upon the orders of  the c i ty  commission,  af ter  due considerat iqn,

proceed to remedy the condition or nuisance and/or to demolisn an. I

dangerous bui ld ing as the case may be.  Should said condi t ion or

nuisance be remedied by the Ci ty  of  Cumby at  i ts  own expense or  by

contract ing the removal  or  remedy of  same, a l ien for  sa id cost

and expenses of  removal  or  remedy of  sa id nuisances or  condi t ions,

is  hereby author ized and created to be assessed and lev ied against

the real ty  upon which condi t ion or  nuisance exis ted.  and the c l ty

f inance of f icer  or  other  appropr iate of f ic ia l  sha1l  cause wr i t ten

not ice of  sa id l ien in  a form required by law.  to be duly recorde{

in the appropr iate pbbl ic  records of  Hopkj -ns County,  Texas,  and

said l ien as long as same remains unpaid shaLl  draw interest  at

the h ighesl  rate of  in terest  a l lowed by 1aw.

- l

j

- 4 -



S E C T I O N  3 .

conta iners and the l ike as wel l  as scat tered or

deposi ted lumber,  junk,  t rash or  debr is  and other

pe rsona l  p rope r t y  o f  any  k ind  wh ich  i s  no . l onge r

q e f e l w  r : s e h l e  f n r  t h e  n r r r n . r s c s  f o f  w h i c h  i t  w a sr e r v r f

m a n u f a c t u r e d ,  f o r  a  p e r i o d  o f  t h i r t y  ( 3 0 )  d a y s  o r

m o r e  ( e x c e p t  i n  l i c e n s e d  j u n k  y a r d s )  w i t h i n  t h e

corpora te  l im i ts  o f  th is  c i ty  i s  hereby  dec la red  to

be a  nu isance,  un lawfu l  and dangerous  to  the  pub l ic

hea l th  and we l fa re .

ABATEMENT :

( a )  N o t i c e .  I t  s h a l l  b e  u n l a w f u l  f o r  a n y  p e r s o n ,  f i r m

or  corpora t ion  to  permi t  o r  ma in ta in  the  ex is tence o f  any  nu isance l

on any property  under h is ,  her  or  i ts  contro l .  The bui ld ing

i nspec tor , f i re  marsha l  o r  c i t y  hea l th  o f f i cer  a re  each hereby
j

author ized  to  abate  any  such nu isance ex is t . ing  in  the  c i ty ,  whethe f
l

s u c h  n u i s a n c e  i s  s p e c i f i c a l l y  r e c o g n i z e d  b y  o r d i n a n c e  o r  n o t .  
]

P r o v i d e d , h o w e v e r , t h a t w h e n e v e r t h e b u i 1 d i n g i n s p e c t o r , f i r e

m a r s h a l  o r  t h e  h e a l t h  o f f i c e r  s h a l l  b e  o f  t h e  o p i n i o n  t h a t  a n y

b u i l d i n g  o r  s t r u c t u r e  i n  t h e  c i t y  i s  a  d a n g e r o u s  b u i l d i n g  o r  i s  o f

t h e o p i n i o n t h a t a n u i s a n c e e x i s t s i n t h e c i t y 1 i m i t s , h e s h a 1 1

f i le  a  wr j . t ten  s ta tement  to  th is  e f fec t  w i th  the  c i ty  secre tary .  )

The c i ty  secre tary  sha l l  thereupon cause wr i t ten  no t ice  to  be  .
I

s e r v e d u p o n t h e o w n e r t h e r e o f a n d u p o n t h e o c c u p a n t t h e r e o f , i f

any,  by cer t i f ied mai l .  Such not ice shal l  s tate that  the bui ld ing

has been dec la red  to  be  in  a  dangerous  cond i t ion  and tha t  such

dangerous  cond i t ion  must  be  removed or  remed ied  by  repa i r ing

or  a l te r ing  the  bu i ld ing  or  by  demol ish ing  i t  and tha t  the  cond i t ipn

must be remedied at  once or  that  such a s i tuat ion ex is ts  that  is

a nuisance and that  same should be remedied at  once.  Such not ice

i  may be in  the fo l lowing terms:

To

o f known and descr ibed as ' i
I

I
i
I
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(owner-occupant  of  premises)



SECTION 4. REPA]R, REMOVAL OF FRAME BUILDINGS, STRUCTURES

DAMAGED TO EXTENT OF FIFTY PER CENT - Any frame building or

st ructure in  the c i ty  l imi ts  of  the Ci ty  of  Cumby,  which has or  may

be damaged by f i re ,  decay or  oLher causes to the extent  of  f i f ty

pe r  cen t  (50* )  o f  i t s  va lue  sha l l - be  t o rn  down  and  removed ,  o r

rebui l t  as the owner desi res

SECTION 5 .  PENALTY FOR VIOLATION -  Any  person,  f i rm or  corpora t ion

v i o l a t i n g  a n y  p r o v i s i o n  o f  t h i s  a r t i c l e  o r  p e r m i t t i n g  a n y  d a n g e r -

o u s  b u i l d i n g  o r  o t h e r  b u i l d i n g  o r  s t r u c t u r e  t o  r e m a j - n  i n  a  d a n g e r -

ous  cond i t ion  or  to  pe imi t  a  nu isance to  remain  a f te r  no t ice  or  to

permi t  any  dangerous  bu i ld ing  or  s t ruc tu re  to  remain  in  the  c i ty

l im i ts  w i thout  remode l ing  as  above prov ided fo r ,  a f te r  i t  has  been '

damaged to  the  ex ten t  o f  f i f t y  per  cent  (508)  o f  i t s  va lue  and due

not ice  g iven to  the  owner  as  prov ided in  Sec t ion  3  above,  sha l I  be

f i n e d  n o t  l e s s  t h a n  o n e  d o l l a r  ( $ I . 0 0 )  n o r  m o r e  t h a n  t w o  h u n d r e d
, i

d o l f a r s  ( $ 2 0 0 . 0 0 )  f o r  e a c h  o f f e n s e i  a n d  a  s e p a r a t e  o f f e n s e  s h a l l  i

be  deemed commi t ted  on  each day  dur ing  or  on  wh ich  a  v io la t ion  l

occurs  o r  con t inues .

SECTION 6 .  SAVINGS CLAUSE -  That  i f  any  sec t ion ,  par t  o r  p rov is io4r

o f  th is  o rd inance is  dec la red  unconst i tu t iona l  o r  inva l id ,  then,  i { t
i

that  event ,  i t  is  expressly  prov ided,  and i t  is  the in tent ion of  
I

the Ci ty  Commission in  passing th is  ord inance,  that  other  par ts  of ,

th is  o rd inance sha l l  no t  be  a f fec ted  thereby  and sha l l  remain  in

f u l l  f o r c e  a n d  e f f e c t .

SECTfON 7 .  REPEALING CLAUSE -  A11 o ther  o rd inances  and par ts  o f

o rd inances  in  conf l i c t  w i th  the  te rms o f  th is  o rd inance are  hereby

express ly  repea led .

SECTION 8. DECLARING AN EMERGENCY - WhETEAS, AN emergency is

hea l t h ,  sa fe t y ,apparent  for  the immediate preservat ion of  order ,

l l

ti

il
I
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and general -  wel- fare therefore,  i t

a f ter  the date of  i ts  passage and

by 1aw.

P A S S E D : September

A T T E S T :

L 9 7  4 '

APPROVED:

, , J .
,"'.,::',". /-t. .i ,, ' ' ,' tl

MAYOR

sha l1  be  e f fec t i ve  f rom and

pub l ica t ion  as  made and prov ided

r

/7  ,
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