
ORDINANCE NO 2003_6

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY
TE,XAS. PROVIDING FOR SUBSTANDARD OR UNSAFE
RE,PE,ALING ALL ORDINANCES OR PORTIONS OF ORDINANCES

OF CLMBY.
STRUCTLRES
IN CONFLICT

THEREWITH. AND PROVIDING THAT THIS ORDINANC
FORCE, AND EFFECT, AFrER rHE h,.fL DAy OF
2001

BE IT ORDAINED BY THE CITY COMMISSION OF TI' IE CITY OF CUMRY
TEXAS:

S UBSTANDARD OR LINSAFE STRUCTL]RITS

DIVISION I  SLJBSTANDARD STRUCTIJRES

Sec. I Definit ions

For the purposes of this division" the fol lowing definit ions shall  apply
Building rneans any structure designed or buil t  lbr the sLlpport. enclosurc,

shelter. or protection of persons. animals, chattels. or propefty of any kind.
Structure means anything constructed or erected which requires location

on the ground or is attached to something havin-_rl a location on, the groLrnd
inclLrding, but not l irnited to. signs, fences, walls. poles. and buildings. whether o1'a
tenrporary or permanent natllre

Sec 2 Substandard condit ions

Any building or structLrre which has any of the fbl lowins defbcts shall  be deemed a
substandard bLrilding or structur-e and constitutes a hazard to the health. safetl,. n16
welfare of '  the cit izens.

Ani, building or structure that has become deteriorated or damaged
tl.rrough exposure to the elernents. including. without l irnitat ion. f lood.
rvind. hail ,  or rain, or darnage through f ire. or darnase by any other cause.
to the extent that either the roof, windows or doors, or poft ions of the
house, building or structure which protect frorn the weather will no longer
Drotect fbrm the weather

Any building or structure which is so structurally deteriorated or damage
that it is a danger of collapse or which cannot be expected to withstand the
reasonable anticipated stornls or hurricanes

(a )

(b)

L BE IN FULI-
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Any building used for the occupancy of one or more persons which is not
connected to an approved public sanitary sewer or does not provide
connection to a properly installed and approved septic system.

Any building or structure not constructed or rnaintained in confonnity with
the f ire code of the city, when such nonconfbrmity constitutes a serious
hazard to the saf-ety of persons or property

Any building or structure not wired in conforrnity with the electrical code
of the city. when such nonconformity constitutes a serious hazard to the
safety of persons or properly.

(0 Any building or structure not constructed in conformity with the plurnbing
code of the city, when such nonconfbnnity constitutes a serious hazard to
the safety of persons or properly

Any building or structure not constructed in conformity with the building
code of the city. when such nonconforrnity constitutes a serious hazard to
the sat-ety of persons propefty.

Any bui lding or structure or any por-t ion thereol 'which has sett led to sr-rclr
an extent that the wal ls or other structural  por l ions have mater ial lv less
resistance to winds or eartliquakes tlian is required in the case of nerv
construct ion

Any bui lding or stnrctLrre which by reason o1'obsolescence. di lapidated
condit ion. deter iorat ion, damage. electr ic wir- ing, gas connect ions, heat in_g
apparatus, or other causes, is in such condit ion to be a frre hazard and is so
si tuated as to endanger l i fb or other bui ldings or propefty in the vic ini ty or
provide a ready fuel supply to augment the spread and intensity of fire
arising fiorn any cause

Any bu i ld ing  or  s t ruc tu re  so  cons t ruc ted  or  rna in ta ined as  to  cons t i tu te  a
r lenace to health or safbty.  including.

( I  )  Al l  condit ions conducive to the harboring of rats.  snakes,
mice. other disease carrying anirr ials, or insects reasonably
calculated to spread disease.
Condit ions hazardous to the safety of persons or property,
such as inadequate bracing, structural support. constnrction.
or the presence of deteriorated materials. or
Condi t ions const i lu t ing an at t rac l ive nuisance creat ing a
hazard to the health or safety of minors.

Declar ation o1' rruisance

( c J

( d )

(e)

(g )

( h )

( r )

U,)

(2 )

( 3 )

Sec 3
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All substandard buildings or structures within the provisions of this division which
shall constitute a hazard to the health, safety, or general welfare of its occupants, the
citizens of the city or to the public are declared to be public nuisances and shallbe ordered
to be repair-ed, vacated, or demolished as hereinafter provided.

Sec.  4 lnspections, repofi

It shall be the duty of the city building official or other representative designated by
the city council  to inspect al l  bui ldings or structures reported to be or believed to be
substandard, to present a report of such inspection to the city council ,  and to give notice
of the intention of city council to hold hearings and fbllow the procedures hereinafter
orovided

Sec.  5 lssuance of orders--Procedures

Substandard buildings or structures may be ordered to be, and pursuant to order
shall  be, repaired, vacated, or demolished under the fbl lowing condit ions, regulations, and
procedures.

(a) I',ntergutcy meas'urc.r. When there exists an emergency as defined in
subsection (aXl) of this section, certairr Ineasures may be taken,
notif ication given, and procedures fbl lowed as set forth in this subsection.

( l)  When it  shall  appear that a building or structure in the city is
a substandard building or stn:cture under the terrns of this
division and that such building or structure or the rnanner of
i ts use constitutes an irnmediate and serious danger to l i fe or
property, the condit ion shall  be deemed ahazardjusti lying
the use of emergency measures. and the city cc'luncil rnay
order any o1'the fol lowin-q ernergency measures to be taken:
a Irnrnediate vacation of such building, structure, or

adjoining buildings or structures.
b. Vacation of the danger area around sr-rch building or

structure
c. Such temporary emergency shoring and bracing of

walls, roofi, and supporls as are required to
elirninate the irnnediate and serious threat of
darnage to life or property.

d Post notices on or near such building or structure.
notifliing the public of such orders and ordering all
persons to keep out of such building or structure
and the surrounding areas ofdanger.

(2) When any of the above emergency measures are ordered to
be taken, notice ofsuch order shall  be given by personal
service on the owner and/or occupant of the building or
structure or his representative or, if such prernises is
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unoccupied, by attaching a copy of such notice in a place of
prominence on such building mailed to the owner or his
representative by certified mail, return receipt requested.
Upon the adoption of such emergency order the city council
shall schedule a public hearing and cite the owner or his
representative to appear and show cause why such building
or structure would not be declared a substandard building or
structure and why he should not be ordered to repair,
vacate, or dernolish such building or structure. Such
citat ion shall  be served with the notice of emergency order
in accordance with the provisions of this subsection (aX2)
Such hearing shall  be conducted in accordance with the
provisions of subsection (b) of this section

(b) Nrrntal prctcedure.
(l) When it  shall  come to the attention of the city council  that a

building or structure in the city is substandard under t l ie provisions
of this division, the city council  shall  schedule a public hearing and
send notice to the owner of the building or structure or his
representative of the date, place and t ime to appear and show cause
why such building or structure should not be declared to be a
substandard building or structure and why he should not be ordered
to repair, vacate, or demolish the building or structure. The date of
such hearing shall be not less than ten ( l 0) days after such notice
shall  have been made A copy of the building inspector's report
shall  accornpany the notice

(2) Such notice may be served by delivery of a copv thereof to the
owuer and occupant or, i f  such prernises is unclccupied. by
attaching a copy of such notice in a place of prominence on suclr
building or structure and casing a copy of such notice to be rnailed
to the owner or his representative by certified rnail. return receipt
requested

(3) In addit ion to the notice provided to the owner or owners, notice
shall  l ikewise also be given to the owners of any l ien hold interest in

the properry
(4) Notice of the public hearing shall  be published in the newspaper one

time, at least f l f teen (15) days prior to the date set for hearing.
(5) On the day set in such notice the hearing shall  be conducted, and orr

the basis of such hearing the city council  shall  f inal ly determine
whether or not the building or structure is a substandard building or
structure, and shall issue such orders as shall appear reasonably
necessary to prevent the building or structure fiorn begin ahazard
to lif-e or property and to eliminate the substandard qualities.
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Sec. 6 Sarne-Standards.

The following standards may be followed by the city council in ordering the repair,
vacation, or dernolition of a substandard building or structure.

(a) lf the substandard building or structure can reasonably be repaired so that it
wil l  no longer be in a condit ion which is in violation of the provisions of
this division, i t  shall  be ordered repaired.

(b) If  the substandard building or structure can reasonably be repaired so that i t
wil l  no longer be in a condit ion as to make it  dangerous to the health,
morals. safety, or general welfare of i ts occupants, the cit izens of the city.
or to the public, i t  shall  be ordered to be vacated.

(c) In any case where a substandard building or structure cannot be repaired so
that i ts existence wil l  no longerbe in violation of the provisions of this
division. i t  shall  be ordered demolished.

Sec 7 Notice of orders

After the city council  makes its orders in accordance with section 6, i t  shall  cause
copies of such order to be:

( l)  Posted on the substandard building or structure, and
(2) Sent to the owner and occr.rpant and any l ien holder by cert i f ied mail,  return

receipt requested

Sec. 8 Dernoli t ion by city, assessrnent of costs.

(a) After the hearing, i f  the building or structure is fbund to be substandard. he
city council  may direct that the building or structlrre be repaired or
renroved within a reasonable t ime. If  such repair or removal has not been
made at the expiration of the allotted time. the city rnay dernolish and
remove the building or structure at the expense of the cit l ,and assess the
expenses by f i l ing a l ien on the land on which the building or structure
stood or to which it  was attached.

(b) Notice of the assessrnent of the l ien shall  be signed in the name of the city
by the mayor l t  shall  state that the city council  has ordered or directed the
rernoval of a building or structure determined to be substandard. after
notice to the owner and public hearing in accordance with the ordinances
of the city, and that the failure of the owner to remove such substandard
building or structure has resulted in the removal thereof at the expense of
the city. which expense has been assessed by the city council  on the land on
which the building or structure stood or to which it was attached Such
notice shall fur-ther designate and describe the property against which the
lien is assessed and the amount of the assessment.

(c) Such l ien notice shall  be f i led with the clerk of the courl in which such
property is located with a copy served on the owner of such propefty or his
representative by personal service or certified mail. return receipt
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Sec 9

requested.

Service of notice

Any and all notice or service required herein to be by certified mail, return receipt
requested. shall  be complete when such notice is deposited in the United State mail,
postage prepaid Any and al l  notice or service required herein upon an owner or his
representative shall  be deerned cornplied with when such notice is sent to such owner or
representative as shown on the latest tax records of the city at the address as shorvn on
such tax records

Sec  l 0 Violations, penalty

Any person who refuses or fai ls to repair or derlol ish a building or structure when
ordered to repair or demolish such building or structure under the tenns of this division or
who refuses or iails to leave a building which has been ordered vacated under the tenns o{'
this division. or who enters an areA around such building that has been declared to be
dangerous and notice of which declaration shall  have been posted, or who interleres with
or hinders the repair. vacation. or dernoli t ion of any building under the tenns of this
division, clr who other-wise violates any order of the city council  as provided for herein,
shall  be deerned guil ty of a rnisdemeanor and. upon convict ion thereol. shall  be subject to
a f lne in an atnount not to exceed two thousand dollars (52.000 00). and each day in which
any violation shall  occur. or each occurrence of any violation. shall  constitute a separate
of}-ense

S e c  l l Enfbrcernent: court action

It shall  be the duty of the city attorney or attorney fbr the city to enfbrce the orders
of the city council ,  when authorized, by bringing an action in a courl of cclmpetent
iurisdict ion

DIVISION 2 ABATEMENT OF UNSAFE BUILDINGS

Sec  12 Standard Unsaf-e tsuildinq Abaternent Code adooted

' fhe 
Standard Unsaf-e BLri ld ing Abaternent Code. 198-5 edit ion, a copy of which has

been exhibi ted to and approved by the ci ty counci l .  is hereby adopted and declared
operat ive and binding within the corporate l imits of the ci ty,  except as otherwise set out in
chapter l7 ofthis code.

ARTICLE IV NUISANCES

Sec.  I  3 E,numerated

Oltstrttclictrt, polfutiort of watercour.\e.r. It shall be unlawful for a person,(a )
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flrrn or corporation to obstruct or pollute any watercourse or source of water supply in the
city

(b) ['ool.s of slaguanl water. Any stagnant pool of water in the city is hereby
declared to be a nuisance It shall be unlawful for any person, finn, or corporation to
perrnit any such nuisance to remain or exist on any property under his or i ts control.
IF ANY SECTION. CLAUSE. OR PHRASE OF THIS ORDTNANCE, SHALL BE
HELD FOR ANY REASON TO BE ILLEGAL. ULTRA VIRES OR
UNENFORCEABLE FOR ANY REASON, THEN SUCH INVALIDITY SHALL NOT
AFFECT THE VALIDITY OF THE REMAINTNG PORTIONS OF THIS
ORDINANCE

THIS ORDINANCE SHALL SUPERSEDE ANY ORDINANC]ES IN C]ONFLICT
HEREWITH AND SUCH PRIOR CONFLICTING ORDINANCES OR PARTS
THE,RE,OF ARE HEREBY REPEALED TO THE EXTENT THAT THEY CONFLICT
WITH THIS ORDINANCE

TI { lS  ORDI I \ iANCE SH
rur, k-ttonY oF'

AL

PASSE,D AND APPROVE,D

FULL F'ORCE AND EFFE,C]T FROM AND AFTER
200:l

IS rHE fu/ "

N4ayor

200i
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