
CITY ORDTNANCE ESTABLISHING AN

EMERGENCY I,IAI{AGEMENT PROGRAM
oRDTNANcE No . *DOS-/2-

AliI ORDINN{CE ESTABLISHING A PROGR,AM RESPONSE AI{D RECOVERY PHASES OF

COMPREHENSIVE EMERGET{CY MANAGEMSNT,. ACKNOWI,SDGING THE OFTICE Or.

EITERGENCY tdAItAGEDtENT DIRECToR; AIITHORIZING rEE APPONTMENT Of Alr

EMERGENCY I4ANAGEMENT COORDINATOR; AIID PROWDING FOR THE DTIIIES AllD

RESPONSfBITITIES OF THOSE OFFTCES; IDEtilIfE[ING AN OPERATIOTIIAL
ORGAIITZATION; G,AItffNG NECESSARY POtltRS TO COPE lrITH AI,L PIIASES OF

S{ERGSNCY MA}IAGEI4EIIT WHTCH THRI.ATE}I LIIE ATID PROPERTT IN THE CITY OF

CIMBY, TE:KAS; A(IIHORIZfNG CttMBY COOPERATIVE AND M(IruAL AfD AGREEDIEI{IS
FOR RELIET WORK BETNEEN T1{IS A}ID OTHER CITIES OR COT'IIIIES A}ID FOR

REI,ATEDPT'RPOSES .

I i I I IEREAS, the City Counci l  he;eby declares that the preparation of a

Cass County Comprehensive Ernergency Management Pl-an; and

WHEREAS,  the  C i ty  Counc i l  o f  the  C i ty  o f  C tunby ,  Texas  f inds  tha t  the

ident i - f i ca t ion  o f  po ten t ia l -  hazards  and the  prevent ion  or  mi t j -ga t j -on  o f

the i r  e f fec ts  must  be  an  ongo ing  concern  o f  the  C i ty  i f  the  J - ives  and

proper ty  o f  the  popu. Iace  are  to  be  pro tec ted ;  and deve lopment  o f  a

In te r ju r isd j -c t iona l  Emergency  Management  p lan ,  and the  means fo r  i - t s

imp lementa t ion ,  fo r  the  pro tec t ion  o f  l i ves  and proper ty  o f  l - i ves  and
proper ty  in  the  C i ty  o f  Cumby,  Texas  f rom natura l -  o r  man-caused

d i s a s t e r s  o r  t h r e a t  t h e r e o f  i s  i m m e d i a t e l v  e s s e n t i a l ;  a n d

WHEREjAS,  the  C i ty  Counc i l  fu r ther  f inds  tha t  in  t imes o f  d isas ters

w h i c h  m a y  i m p e r i f  t h e  s a f e t y  o f  t - h e  i n h a b i t a n t s  o f  t h e  C i t y ,  o r  t h e j - r
p r o p e r t y .  i t  b e c o m e s  n e c e s s a r y  t o  e f f e c t u a t e  a n d  p l a c e  i n t o  o p e r a t i - o n
the  preconce ived p lans  and prepara t ions  w i th  a  n r - in imum of  de lay ;  and

l f H E R E j A . S ,  t h e  C i t y  C o u n c i l -  f i n d s ,  t h e r e f o r e ,  t h a t  t h e  p r e p a r a t j " o n ,  a n d
implementa t ion  o f  such p lans  are  now impera t ive , '

BE IT ORDATNED BY TEE CITY COUNCIL OF TITE CITI OF CUUEY,TEXAS:

Section 1. ORGAIIIZATTON

There  ex i -s ts  the  o f f i ce  o f  Emergency  Management
Cumby,  Texas ,  wh ich  sha l l -  be  he l -d  by  the  Mavor :
l a w .
(a) An Emergency Management Coordinator may be

D i r e c t o r  o f  t h e  C i t y  o f
i n  a c c o r d a n c e  v r i t h  S t a t e

appo i -n ted  by  and serve
a t  t he  p leasu re  o f  t he  D i rec to r ;
(b )  The  D i rec to r  sha l l  be  respons ib le  f o r  a  p rog ram o f  comprehens i ve
emergency management wi th in the Ci ty  and for  carry ing out  the dut ies
and  respons ib i l - i t i es  se t  f o r t h  i n  t h i s  o rd i -nance .  He /she  may  de lega te
au tho r i t y  f o r  execu t i - on  sha l - l  r ema in  w i t h  t he  D i rec to r .
(c)  The operat ional -  Emergency Management organizat ion of  the Ci ty  of
Cumby,  Texas shal l  consis t  of  the of f icers and employees of  the Ci ty  so
designated by the Director ,  as wel l  as organized vol -unteer  groups.  The
funct ions and dut i -es of  th is  organizat ion shal l  be d is t r ibuted among
such of f icers and empJ,oyees i -n accordance wi th the terms of  the County
Emergency Management p lan.



Section 2. EMERGEITCY MAIIAGEMENT DIRECTOR - POI{ERS A}ID DUITES
The dut ies and responsib i f i t ies of  the Emergency Management Director
shal l  j -ncLude the fo l lowing:

{a )  Su rvey ing  ac tua l -  o r  po ten t i a l  haza rds  wh i ch  th rea ten  l i f e  and
property  wj- th in the Ci ty  and ident i fy ing and requi r ing or  recommerid ing
the implementat ion of  measures which woul-d tend to prevent  the
occurrence or  reduce the impact  of  such hazards i f  a  d isaster  d id

(b)  Approval  of  a Inter jur isd ic t ional  Emergency ManagemenL Plan for  the
City of Curnby, Texas, and Cass County, Texas and shal-I reconunend for
adopt ion by the Ci- ty  Counci l  a} I  mutua.L a id arrangements deemed
necessary for  the j -mplementat ion of  such p lan.
( c )  Au tho r i t y  t o  dec }a re  a  l oca l  s ta te  o f  d i sas te r .  The  dec l -a ra t i on  may
not  be cont inued or  renewed for  a per iod in  excess of  7 days except  by
or  wi th the consent  of  the Ci ty  Counci l .  Any order  or  proc lamat ion
declar ing,  cont inuingi ,  or  ternfnat ing a local  s tate of  d isaster  shal ] -
be g iven prompt and general  publ ic i ty  and shal - l  be f i l -ed prompt ly  wj- th
the  C i t y  Sec re ta ry .
(d )  I ssuance  o f  necessa ry  p roc lama t i ons ,  regu la t i ons ,  o r  d i rec t i ves
which are necessary for  carry ing out  the purposes of  th is  ord inance.
Such proclamat ions,  regru lat ions,  or  d i rect ives shal l  be d issenr- inated
prompt ly  by means ca- l -cu lated to br ing i ts  contents to the at tent j -on of
the general  pu-bJ- ic  and,  unless c i rcumstances at tendant  on the d isaster
prevent  or  impede,  prompt ly  f i led wi th the Ci ty  Secretary.
' (  e )  D i rec t i on  and  con t ro . l  o f  t he  ope ra t i ons  o f  t he  C i t y  o f  Cumby ,  Texas
Emergency Management organizat ion as wel- l  as the t ra in ing of  Emergency
Management personnel .
( f )  De te rm ina t i on  o f  a I l  ques t i ons  o f  au tho r i t y  and  respons - i b i l i t y  t ha t

may ar ise wi th in the Emerge4cy Manaqement organizat ion of  the Ci ty .
(S )  Ma in tenance  o f  l - j - a i son  w i th  o the r  mun ic ipa l - ,  Coun ty ,  D i s t r i c t ,
S ta te ,  r eg iona l  o r  f ede ra l  Emergency  Managemen t  o rgan i za t i - ons .
(h )  Marsha l i ng  o f  a l l -  necessa ry  pe rsonne - I ,  equ ipmen t .  o r  supp l i es  f r om
any  depa r tmen t  o f  t he  C i t y  t o  a id  i n  t he  ca r r y i ng  ou t  o f  t he  p rov i s . i ons
of  the emerg 'ency management p lan.
( i )  Superv is ion of  the draf t ing and execut ion of  mutual  a i -d agreements,
in  g 'm$yat ion wi th the representat ives of  the State and of  other  l -ocal -
pol i - t r .ca i  subdiv is j -ons of  the State,  and the draf t ing and execut ion,  i f
deemed desi rable,  of  an agreement  wi th the county in  lch ich said Ci ty  is
Iocated and wi th other  munic ipal i t ies wi th in the County,  for  the
County-wide coordinat ion of  Emergency Management ef for ts .
( j )  Superwis ion of .  and f ina l  author j -zat i -on for  the procurement  of  a l l
necessary suppl ies and equipment ,  i ,nc luding acceptance of  pr i -vate
contr ibut ions which may be of fered for  the purpose of  improving
Dnergency Management wi th in the Ci ty .
(k)  Author iz ing of  agreements,  af ter  approval  by the Ci ty  At torney.  for
use  o f  p r i va te  p rope r t y  f o r  pub l i c  she l t e r  and  o the r  pu rposes .
(1)  Surveying the avai labi l j - ty  of  ex is t ing personnel ,  equipment ,
suppl ies,  and serv ices which could be used dur ing a d isaster ,  as
p rov ided  fo r  he re in .
(m) Other  regui - rements as speci f j -ed in  the Texas Disaster  Act  (Chapter
418 of  the GovernmenL Code).



Section 3. EMERGEIICY MANAGEMENT pLAl{
A comprehensive Inter jur isd ic t ional  Emergency Management p- l -an shat- l_  be
developed and mai-nta j -ned in a current  s tate.  The p lan shal f  set  for th
the  fo rm o f  t he  o rgan i za t i on ;  es tab l i sh  and  des igna te  d i v i s i ons  and
func t i ons ;  ass ign  respons ib i r i t i es ,  t asks ,  du t i es ,  and  powers ;  and
designate of f icers and employees Lo carry out  the provi -s ions of  th is
ord inance.  As provided by state law,  the p lan shal - l  fo l low the
standards and cr i ter ia  establ - ished by the State Div is ion of  Emergency
Managemen t  o f  t he  s ta te  o f  Texas .  rnso fa r  as  poss ib le ,  t he  f o rm  o f
organizat ion,  t i t les,  and terminology shar l  conform to the
recommendat ions of  the state Div i_s ion of  Emergency Management.  when
approved,  i t  shaLl  be the duty of  a l r  departments and agencies to
per form the funct ions assigned by the pJ-an and to mainta in thei r
po r t i on  o f  t he  p lan  i n  a  cu r ren t  s ta te  o f  r ead iness  a t  a l - l  t imes .
The emergency lnanagement pJ-an shal l  be considerecl  supptspsntary to th is
ord inance and have the ef fect  of  law dur ing the t ime of  a d isaster .

Section {. fI(IEPsJURISDICTfONAL pROcRA}{
The Mayor is  hereby author ized to jo in wi th the county Judge of  the
County of  Cass.  Texas and the mayors of  the other  c i t ies in  said County
in the format ion of  an in ter jur isd ic t ional  emergency management program
fo r  t he  Coun ty  o f  Cass ,  Texas ,  and  sha l t  have  the  au tho r i t y  t o  Cumbya te
in the preparat ion of  an in ter jur isd ic t ional  emergency management p lan
and in the appointment  of  a jo int  hnergency Management Coordj -naror .  as
i le l l  as a l l  powers necessary to par t ic ipate in  a County-wide program of
emergency management insofar  as said program may af fect  the c i ty  of
Cumby,  Texas

Section 5. OVERRIDE
At a l }  t imes when the orders,  ru les,  and regulat . i -ons made and
p romu lga ted  pu rsuan t  t o  t h i s  o rd inance  sha r f  be  i n  e f f ec t ,  t hey  sha r l
supersede and overr ide a-11 ex is t ing ord- inances,  orders,  ru- l_es,  and
regu la t i ons  i nso fa r  as  t he  ra t t e r  may  be  i ncons i s ten t  t he rew i th .

Section 6. LIABILfTY
This ord inance is  an exerc i_se bv the c. i  r r r  o f  i  t
ror rhe p.ote"tiJ"-"t-.i"";;;r;: ;::.:]'il":i"i:'"::"::H:;':i"t::::i::"
the c i ty  of  cumby,  Texas,  the agents and representat ives of  sa id c i ty ,
nor  any indi -v idua1,  receiver ,  f i rm.  par tnership,  corporat ion,
assoc ia t i on ,  o r  t r us tee ,  no r  any  o f  t he  agen ts  t he reo f ,  i n  good  fa i t h
carry ing out ,  comply ing wi th or  at tempt. ing to comply wi th,  any order ,
ru] -e,  or  regulat ion promulgated pursuant  to the provis ions of  th is
ord inance shat l  be r iabr-e for  any damage susta ined to persons as the
resul t  o f  sa id act iv i ty-  Any person owning or  controrr ing rea.r_ estate
or  other  prenr ises who voluntar i - ly  and wi thout  compensat ion grants to
the c i ty  of  cumby,  Texas a r - icense of  pr iv i . l -ege,  or  otherwise permi ts
the c i ty  to  inspect '  designate.  and use the whore or  any par t  or  parcs
of  such real ,  estate or  premises for  the purpose of  sher ie i i . ,g  p" . "orr"
dur ing an acLual- ,  impending,  or  pract i -ce enemy at tack or  natura l -  or
man-made disaster  shal -J- ,  together  wi th h is  successors in  in terest ,  i f
dnY,  not  be c iv iJ- ly  l - iab l -e for  the death of ,  or  in jury to,  any person
on or  about  such rear-  estate or  premises under such r icense,  f r iv i regeor other  permiss i -on or  for  loss of ,  or  damage to,  the property  of  such
pe rson .



Section 7. COMMIIIIEMI OF FTNDS
No person shal l  have the r ight  to  expend any publ ic  funds of  the Ci ty

i.n carrying out any Emergency Management activity authorized by this

ord inance wi thout  pr ior  approvaL by the Ci ty  Counci l '  nor  shal1 any

person have any r ight  to  b j -nd the c i ty  by contract ,  agleement .  or

otherwise wi thout  pr ior  and speci f ic  approval -  of  the Ci ty  Counci l

un less  du r i ng  a  dec la red  d i sas te r .  Du r i ng  a  dec la red  d i sas te r ,  t he

Mayor may expend and,/or cormnit public funds of the City when deemed

prudent  and necessary for  the protect ion of  heal th.  l i fer  or  property .

Section 8. OFTENSES; PENALTfES
(a )  I t  sha l l  be  un faw fu l  f o r  any  pe rson  w i l - l - f u l - I y  t o  obs t ruc t ,  h i nde r .

or defay any member of the Emergency Management organization in the

enforcement  of  any ru le or  regulat ion issued pursuant  to th j -s

o rd inance .
(b )  I t  sha l l  l i kew ise  be  un law fu l  f o r  any  pe rson  to  wea r '  ca r r y .  o r

d i -sp lay any emblem, ins igni -a,  or  any other  means of  ident i f j -cat ion as a

member of  the Emergency Management organizat . ion of  the Ci ty  of  Cumby,

Texas,  unless author j - ty  to  do so has been granted to such person by the

p r o p e r  o f f i c i a l s .
(c )  Conv ic t ions  fo r  v io l -a t i -ons  o f

sha l l  be  pun ishab le  bY f ine  no t  to

Section 9. SEVERABILITY

I f  a n y  p o r t i o n  o f  t h i s  o r d j - n a n c e  s h a l - J - ,  f o r  a n y  r e a s o n ,  b e  d e c f a r e d

inva l - id  such,  inva l id i ty  sha l l  no t  a f fec t  the  remain i 'ng  prov j -s ions

t h e r e o f .

Section 10. LIMIIATIONS

T h i s  o r d i n a n c e  s h a l l  n o t  b e  c o n s t r u e d  s o  a s  t o  c o n f L j - c t  w j - t h  a n y  S t a t e

or  Federa l_  s ta tu te  o r  w j - th  any  rL i l i ta ry  o r  nava l  o rder /  ru le ,  o r

r e g u l a t i o n .

Section 11. REPEALER
Al I  o rd inances ,  pa r t s  o f  o rd inances ,  o r  reso lu t i ons  i n  con f l i c t

herewi th are expresslY rePealed.

READ Al{D APPROVED on first reading this the

,  2 O O 3 -

ciay o f

ATID ADOE{IED this  the
2 0 4 3 .d a y  o f

t he  p rov i s i ons  o f  t h i s  o rd inance
exceed dol - lars (9 )

of Cumby, Texas


